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H.R. 5005, to establish the Department of
Homeland Security, and for other purposes;
which was ordered to lie on the table.

SA 4963. Mr. GRAMM submitted an amend-
ment intended to be proposed to amendment
SA 4940 submitted by Mr. DoDD and intended
to be proposed to the amendment SA 4901
proposed by Mr. THOMPSON (for Mr. GRAMM
(for himself, Mr. MILLER, Mr. THOMPSON, Mr.
BARKLEY, and Mr. VOINOVICH)) to the bill
H.R. 5005, supra; which was ordered to lie on
the table.

SA 4964. Mr. NELSON, of Nebraska (for
himself, Mr. HARKIN, and Mr. JOHNSON) sub-
mitted an amendment intended to be pro-
posed by him to the joint resolution H.J.
Res. 124, making further continuing appro-
priations for the fiscal year 2003, and for
other purposes; which was ordered to lie on
the table.

———
TEXT OF AMENDMENTS

SA 4962. Mr. GRAMM submitted an
amendment intended to be proposed to
amendment SA 4902 proposed by Mr.
LIEBERMAN (for himself, Mr. MCCAIN,
and Mr. NELSON of Nebraska) to the
amendment SA 4901 proposed by Mr.
THOMPSON (for Mr. GRAMM (for himself,
Mr. MILLER, Mr. THOMPSON, Mr.
BARKLEY and Mr. VOINOVICH)) to the
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike all in the pending amendment No.
4902 and insert in lieu thereof the following:

Notwithstanding any other provision of
this Act, section 1314 of the Thompson
amendment is null and void, and shall have
no effect.

SA 4963. Mr. GRAMM submitted an
amendment intended to be proposed to
amendment SA 4940 submitted by Mr.
DoDpD and intended to be proposed to
the amendment SA 4901 proposed by
Mr. THOMPSON (for Mr. GRAMM (for
himself, Mr. MILLER Mr. THOMPSON,
Mr. BARKLEY and Mr. VOINOVICH)) to
the bill H.R. 5005, to establish the De-
partment of Homeland Security, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike all in the pending amendment No.
4940 and insert in lieu thereof the following:

Notwithstanding any other provision of
the Thompson amendment is null and void,
and shall have no effect.

SA 4964. Mr. NELSON of Nebraska
(for himself, Mr. HARKIN, and Mr.
JOHNSON) submitted an amendment in-
tended to be proposed by him to the
joint resolution H.J. Res. 124, making
further continuing appropriations for
the fiscal year 2003, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EMERGENCY AGRICULTURAL ASSIST-
ANCE.

(a) CROP DISASTER ASSISTANCE.—

(1) IN GENERAL.—The Secretary of Agri-
culture (referred to in this section as the
‘“Secretary’’) shall use such sums as are nec-
essary of funds of the Commodity Credit Cor-
poration to make emergency financial as-
sistance authorized under this subsection
available to producers on a farm that have

CONGRESSIONAL RECORD — SENATE

incurred qualifying crop losses for the 2001 or
2002 crop, or both, due to damaging weather
or related condition, as determined by the
Secretary.

(2) ADMINISTRATION.—The Secretary shall
make assistance available under this sub-
section in the same manner as provided
under section 815 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 2001 (Public Law 106-387; 114 Stat. 1549A—
55), including using the same loss thresholds
for the quantity and quality losses as were
used in administering that section.

(3) CROP INSURANCE.—In carrying out this
subsection, the Secretary shall not discrimi-
nate against or penalize producers on a farm
that have purchased crop insurance under
the Federal Crop Insurance Act (7 U.S.C. 1501
et seq.).

(b) LIVESTOCK ASSISTANCE PROGRAM.—

(1) IN GENERAL.—The Secretary shall use
such sums as are necessary of funds of the
Commodity Credit Corporation as are nec-
essary to make and administer payments for
livestock losses to producers for 2001 or 2002
losses, or both, in a county that has received
a corresponding emergency designation by
the President or the Secretary, of which an
amount determined by the Secretary shall be
made available for the American Indian live-
stock program under section 806 of the Agri-
culture, Rural Development, Food and Drug
Administration, and Related Agencies Ap-
propriations Act, 2001 (Public Law 106-387;
114 Stat. 1549A-51).

(2) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 806 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 106-387; 114 Stat. 15649A-51).

(¢c) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall—

(1) use such sums as are necessary to carry
out this section; and

(2) transfer to section 32 of the Act of Au-
gust 24, 1935 (7 U.S.C. 612¢), an amount equal
to the amount of funds under section 32 of
that Act that were made available before the
date of enactment of this Act to provide dis-
aster assistance to crop and livestock pro-
ducers for losses suffered during 2001 and
2002, to remain available until expended.

(d) REGULATIONS.—

(1) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this section.

(2) PROCEDURE.—The promulgation of the
regulations and administration of this sec-
tion shall be made without regard to—

(A) the notice and comment provisions of
section 553 of title 5, United States Code;

(B) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(C) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act’).

(3) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this subsection, the
Secretary shall use the authority provided
under section 808 of title 5, United States
Code.

(e) EMERGENCY DESIGNATION.—

(1) IN GENERAL.—The entire amount made
available under this section shall be avail-
able only to the extent that the President
submits to Congress an official budget re-
quest for a specific dollar amount that in-
cludes designation of the entire amount of
the request as an emergency requirement for
the purposes of the Balanced Budget and
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Emergency Deficit Control Act of 1985 (2
U.S.C. 900 et seq.).

(2) DESIGNATION.—The entire amount made
available under this subsection is designated
by Congress as an emergency requirement
under sections 251(b)(2)(A) and 252(e) of that
Act (2 U.S.C. 901(b)(2)(A), 902(e)).

(€3] BUDGETARY TREATMENT.—Notwith-
standing Rule 3 of the Budget Scorekeeping
Guidelines set forth in the Joint Explana-
tory Statement of the Committee of Con-
ference accompanying Conference Report No.
105-217, the provisions of this section that
would have been estimated by the Office of
Management and Budget as changing direct
spending or receipts under section 252 of the
Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 902) were it in-
cluded in an Act other than an appropriation
Act shall be treated as direct spending or re-
ceipts legislation, as appropriate, under sec-
tion 252 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C.
902).

——————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider the fol-
lowing calendar numbers: No. 1177 and
No. 1179; that the nominations be con-
firmed, the motions to reconsider be
laid on the table, the President be im-
mediately notified of the Senate’s ac-
tion, and any statements be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed are as follows:

THE JUDICIARY

Michael W. McConnell, of Utah, to be
United States Circuit Judge for the Tenth
Circuit.

DEPARTMENT OF JUSTICE

Kevin J. O’Connor, of Connecticut, to be
United States Attorney for the District of
Connecticut for the term of four years.

NOMINATION OF MICHAEL W. MCCONNELL

Mr. HATCH. Mr. President, it is my
high honor and privilege to speak on
the confirmation of Professor Michael
McConnell to the Tenth Circuit Court
of Appeals. Professor McConnell is a
Utahn, a scholar of the highest talent,
and a man of profound integrity and ju-
dicial temperament.

Professor McConnell holds the pres-
tigious Presidential Professorship at
the University of Utah College of Law
in Salt Lake City. He began his legal
career at the University of Chicago
Law School, where he was Comment
Editor of the Law Review and grad-
uated Order of the Coif. Thereafter he
served as a law clerk for two of the
leading liberal jurists of the 20th cen-
tury: Supreme Court Justice William
J. Brennan, Jr. and D.C. Court of Ap-
peals Judge J. Skelly Wright.

After completing those clerkships,
Mike became Assistant General Coun-
sel of the Office of Management and
Budget and then served as Assistant to
the Solicitor General. He then joined
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